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CONFIDENTIAL SANTIAGO 2000 
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TAGS: Cl, PFOR, SOCI, UN 

SUBJ; AIR FORCE TRIAL 

REF: SANTIAGO 1936 

1. EMBASSY INFORMED BY RELIABLE SOURCES THAT AIR FORCE 
TRIAL (REFTEL) POSTPONED TO BEGIN APRIL 17 OR 18 OR EVEN LATER. 

2. EMBASSY HAS OBTAINED COPY OF LINE OF DEFENSE PREPARED 
BY AT LEAST ONE DEFENSE LAWYER ADDRESSED TO CHARGES 
OF PASSING MILITARY SECRETS TO THE "ENEMY" (ARTICLE 245, 

CLAUSE 1) (PARA 4, REFTEL) . BRIEF ARGUES ARTICLE 245 IS CON- 
TAINED IN SECTION ADDRESSED ONLY TO CRIMES COMMITTED DURING 
EXTERNAL RPT EXTERNAL WAR. FURTHER, NO "ENEMY," EXTERNAL OR IN- 
TERNAL, EXISTED PRIOR TO SEPT 11, 1973, WHEN ALLEGED CRIMES WERE 
COMMITTED. IN ADDITION, ACTIONS OF AN "ENEMY" WOULD BE AGAINST 
THE STATE. WHEREAS PRISONERS ARE CHARGED WITH ACTIONS AGAINST 
MILITARY INSTITUTIONS. UNDER MILITARY CODE OF JUSTICE, 

"ENEMY" MUST BE AN ARMED MILITARY GROUP WHICH UP CIVILIAN 
POLITICAL PARTIES WERE NOT. FINALLY, ACT OF PASSING INFORMA- 
TION TO UP CIVILIANS (WHICH DEFENSE BRIEF TACITLY ADMITS) CAN- 
NOT BE CONSTRUED AS "TREASON." CHRISTIAN DEMOCRATIC THEORIST 
JAIME CASTILLO CONFIRMED THIS BASIC DEFENSE APPROACH DURING 
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3. JESUIT PRIEST ACTIVE IN COMMITTEE FOR PEACE COMMENTED 
TO EMBOFF APRIL 15 THAT JUDICIAL PROCEDURES AND SAFEGUARDS 
OBSERVED SO FAR IN AIR FORCE LEGAL PROCESS HAVE BEEN BET YET 
GIVEN RESTRICTIVE NATURE OF MILITARY TRIALS. PRIEST OPINED THAT 
IMPACT OF ADVERSE CRITICISM OF WORLD OPINION MAY BE MAKING 
ITSELF FELT ON JUNTA. 

4. EMBASSY HAS SEEN COPY OF LETTER WHICH EVIDENTLY APPEARED 
NEW YORK TIMES APRIL 15 FROM CHARLES O. PORTER ON BEHALF OF 
"FAIR TRIAL COMMITTEE FOR CHILEAN POLITICAL PRISONERS." LETTER 
RECOUNTS COMMITTEE'S 

EFFORTS TO IMPRESS ON GOC NEED FOR FAIR PROCEDURES, CITES PRO- 
BLEMS FACING DETAINEES, BUT SEES SEVERAL OPTIMISTIC SIGNS. 
POPPER 
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